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(d) Nonexclusive transshipment
agreements must contain a declaration
of the nonexclusive character of the ar-
rangement and the entire arrangement
between the parties, including, when
applicable, the following terms and
conditions:

(1) The identification of the parties
and the specification of their respec-
tive roles in the arrangement;

(2) A specification of the governed
cargo;

(3) The specification of responsibility
for the issuance of bills of lading (and
the assumption of common carriage-as-
sociated liabilities) to the cargo inter-
ests;

(4) The specification of the origin,
transshipment and destination ports;

(5) The specification of the governing
tariff(s) and provision of their succes-
sion;

(6) The specification of the particu-
lars of the nonpublishing carrier’s con-
currence/participation in the tariff of
the publishing carrier;

(7) The division of revenues earned as
a consequence of the described car-
riage;

(8) The division of expenses incurred
as a consequence of the described car-
riage;

(9) Termination and/or duration of
the agreement;

(10) Intercarrier indemnification or
provision for intercarrier liabilities
consequential to the contemplated car-
riage and such documentation as may
be necessary to evidence the involved
obligations;

(11) The care, handling and liabilities
for the interchange of such carrier
equipment as may be consequential to
the involved carriage;

(12) Such rationalization of services
as may be necessary to ensure the cost-
effective performance of the con-
templated carriage; and

(13) Such agency relationships as
may be necessary to provide for the
pickup and/or delivery of the cargo.

(e) No subject other than as listed in
paragraph (d) of this section may be in-
cluded in exempted nonexclusive trans-
shipment agreements.

(f) The filing fee for such agreements
is described in section 560.401(c).

[52 FR 43908, Nov. 17, 1987, as amended at 59
FR 63908, Dec. 12, 1994]

§ 560.307 Marine terminal agree-
ments—exemption.

(a) Marine terminal agreement means
an agreement, understanding, arrange-
ment or association, written or oral
(including any modification, cancella-
tion or appendix) that applies to fu-
ture, prospective activities between or
among the parties and which relates
solely to marine terminal facilities
and/or services among marine terminal
operators and among one or more ma-
rine terminal operators and one or
more common carriers in interstate
commerce that completely sets forth
the applicable rates, charges, terms
and conditions agreed to by the parties
for the facilities and/or services pro-
vided for under the agreement. The
term does not include a joint venture
arrangement among marine terminal
operators to establish a separate, dis-
tinct entity that fixes its own rates
and publishes its own tariff.

(b) Marine terminal conference agree-
ment means an agreement between or
among two or more marine terminal
operators and/or common carriers in
interstate commerce for the conduct or
facilitation of marine terminal oper-
ations in connection with waterborne
common carriage in the domestic com-
merce of the United States and which:

(1)(i) Provides for the fixing of and
adherence to uniform marine terminal
rates, charges, practices and conditions
of service relating to the receipt, han-
dling and/or delivery of passengers or
cargo for all members; and/or

(ii) Provides for the conduct of the
collective administrative affairs of the
group; and

(2) May include the filing of a com-
mon marine terminal tariff in the
name of the group and in which all the
members participate, or, in the event
of multiple tariffs, each member par-
ticipates in at least one such tariff.

(c) Marine terminal discussion agree-
ment means an agreement between or
among two or more marine terminal
operators and/or marine terminal con-
ferences and/or common carriers in
interstate commerce solely for the dis-
cussion of subjects including marine
terminal rates, charges, practices and
conditions of service relating to the re-
ceipt, handling and/or delivery of pas-
sengers or cargo.
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(d) Marine terminal interconference
agreement means an agreement between
or among two or more marine terminal
conferences and/or marine terminal
discussion agreements.

(e) All marine terminal agreements
as defined in § 560.307(a), with the ex-
ception of marine terminal conference,
marine terminal interconference and
marine terminal discussion agree-
ments, as defined in § 560.307(b), (c) and
(d) are exempt from the approval re-
quirements of section 15 of the Ship-
ping Act, 1916 on the condition that
they be filed with the Commission.
Such filing shall consist of:

(1) A true copy and 10 additional cop-
ies of the filed agreement;

(2) A letter of transmittal, which
shall:

(i) Clearly state that the agreement
is being filed for exemption pursuant to
this paragraph;

(ii) Identify all of the documents
being transmitted including, in the in-
stance of a modification to an approved
or exempted agreement, the full name
of the approved or exempted agree-
ment, the Commission-assigned agree-
ment number of the approved or ex-
empted agreement and the revision,
page and/or appendix number of the
modification being filed;

(iii) Provide a concise summary of
the filed agreement or modification
separate and apart from any narrative
intended to provide support for the ac-
ceptability of the agreement or modi-
fication;

(iv) Clearly provide the typewritten
or otherwise imprinted name, position,
business address and telephone number
of the filing party; and

(v) Be signed in the original by the
filing party or on the filing party’s be-
half by an authorized employee or
agent of the filing party.

(3) To facilitate the timely and accu-
rate publication of the FEDERAL REG-
ISTER Notice, the letter of transmittal
shall also provide a current list of the
agreement’s participants where such
information is not provided elsewhere
in the transmitted documents.

(f) Agreements filed for and entitled
to exemption under this paragraph will
be exempted from the approval require-
ments of the Shipping Act, 1916, effec-

tive on the date they are filed with the
Commission.

(g) The filing fee for such agreements
is described in section 560.401(c).

[52 FR 43909, Nov. 17, 1987, as amended at 57
FR 40619, Sept. 4, 1992; 59 FR 63908, Dec. 12,
1994]

§ 560.308 Marine terminal services
agreements—exemption.

(a) Marine terminal services agreement
means an agreement, contract, under-
standing, arrangement or association,
written or oral (including any modi-
fication, cancellation or appendix) be-
tween a marine terminal operator and
a common carrier by water in inter-
state commerce that applies to marine
terminal services as defined in 46 CFR
514.2 (including any marine terminal
facilities, as defined in 46 CFR 514.2,
which may be provided incidentally to
such marine terminal services) that are
provided to and paid for by a common
carrier by water in interstate com-
merce. The term ‘‘marine terminal
services agreement’’ does not include:

(1) Any agreement which conveys to
the involved carrier any rights to oper-
ate any marine terminal facility by
means of a lease, license, permit, as-
signment, land rental, or similar other
arrangement for the use of marine ter-
minal facilities or property; or

(2) Any agreement (or any modifica-
tion to any agreement) previously filed
with the Commission pursuant to the
Shipping Act, 1916, unless said agree-
ment, together with all previously-
filed modifications, have been formally
withdrawn.

(b) All marine terminal services
agreements as defined in § 560.308(a) are
exempt from the filing and approval re-
quirements of section 15 of the Ship-
ping Act, 1916, and part 560 of this
chapter, on the condition that they do
not include rates, charges, rules and
regulations which are determined
through a marine terminal conference
agreement, as defined in 46 CFR
560.307(b).

(c) The filing fee for such agreements
is described in section 560.401(c).

[57 FR 4582, Feb. 6, 1992, as amended at 59 FR
63908, Dec. 12, 1994; 60 FR 27230, May 23, 1995]
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